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Binding Draft Contract for the Supply of QKD System














Note: the parts of the Contract marked in yellow will be supplemented or modified according to the wording of the tender of the selected supplier, the parts marked in blue may be omitted with regard to the course of the procurement procedure.

CONTRACT
on the Supply of QKD System
(hereinafter the "Contract")
Buyer Contract No.: ...(to be completed)...
Seller Contract No.: ………...
concluded within the meaning of Section 2079 et seq. (purchase contract) and Section 2586 et seq. (contract for work) of Act No. 89/2012 Coll., the Civil Code (hereinafter referred to as the "Civil Code")

Contracting Parties:
	Name:	
	CESNET, interest association of legal entities

	Registered in:
	the Register of Associations kept by the Municipal Court in Prague, file no L 58848

	Registered office:
	Zikova 1903/4, 160 00 Prague 6

	ID No:
	63839172

	Tax ID: 
	CZ63839172

	Bank details:
	Komerční banka, a. s., Praha 6 branch

	Account No:
	19-8482200297/0100

	Data box ID:
	gn35eaq

	Represented by:
	prof. Ing. Miroslav Tům, CSc., Chairman of the Board of Directors and
	Mgr. František Potužník, Vice-Chairman of the Board of Directors

	on the one part, as the "Customer"



and

	Name:	
	

	Registered in:
	

	Registered office:
	

	ID No:
	

	Tax ID: 
	

	Bank details:
	

	Account No:
	

	Data box ID:
	

	Represented by:
	

	on the other part, as the „Supplier“



Article 1. Introductory provisions
1.1. This Contract is concluded on the basis of the result of the tender procedure for the public contract entitled "CESNET - Delivery of a complex QKD system", announced by the Customer pursuant to Act No. 134/2016 Coll., on Public Procurement, as amended (hereinafter referred to as the "Public Procurement Act") and published in the Public Procurement Bulletin on ...(to be completed by the Contracting Authority)... under the registration number ...(to be completed by the Contracting Authority)... (hereinafter referred to as the "Public Contract"). The Supplier's tender for the performance of the Public Contract (technical and price part, including clarification or supplementation based on the Customer's (the Contracting Authority's) questions) is attached as Annex 1 to this Contract (hereinafter also referred to as "Annex 1"). The tender documentation for the Public Contract (the main document and Annex no. 1 - Specification of the required subject of performance, including explanations, changes or completions to the tender documentation) is attached as Annex 2 to this Contract (hereinafter also referred to as "Annex 2"). In case of any ambiguity, the provisions of this Contract shall be interpreted in accordance with the terms and conditions set out in the tender documentation (including annexes) for the performance of the Public Contract.
1.2. The Supplier acknowledges that this public contract is financed by a subsidy from the state budget of the Czech Republic. In view of this, other legal regulations (e.g. Act No. 320/2001 Coll., on financial control in public administration and Act No. 130/2002 Coll., on support for research, experimental development and innovation from public funds and on amendments to certain related acts) and the decision to grant the subsidy apply to the performance of this Contract and to the subsequent control.

Article 2. Subject of performance of the Contract
2.1. The subject of performance of this Contract is the Supplier's obligation to deliver/provide the following performance to the Customer:
2.1.1. [bookmark: _Ref107401950]Supplies
1.2.1.1. Delivery, installation and putting into operation of a complete QKD system, i.e. hardware (hereinafter referred to as "HW") and software/firmware (hereinafter referred to as "SW"), together as a functional unit also referred to as "Equipment", in accordance with Annex 1 to this Contract.
1.2.1.2. Delivery of user/operational documentation of the Equipment with a technical description of the solution (description of settings, connection diagram, etc.).
2.1.2. [bookmark: _Ref107401980]Warranty including technical support
The subject of performance shall also include the provision of a warranty for the quality and proper functionality of the delivered Equipment in accordance with the provisions of Section 2113 et seq. of the Civil Code, which shall include technical support (hereinafter referred to as the "Warranty"), for a period of 36 months (* may be longer based on the Supplier's tender). Services under the Warranty shall be provided by the Supplier to the Customer with the parameters specified in Annex 3 to this Contract (within the price for the performance of the Public Contract under Article 3).
2.1.3. Training
The Supplier undertakes to provide the Customer with training on the delivered Equipment with the following parameters:
· The training shall be provided at a time and in a manner agreed by the technical contact persons of the Parties (see Article 10.2 of this Contract), no later than 60 days from the date of delivery and handover of the Equipment (see Article 6.2 of this Contract).
· The training shall be provided to the extent that the trained persons are capable of operating and servicing the Equipment. Any further uncertainties may subsequently be resolved through the Supplier's technical support.
· Training shall be provided for a maximum of 10 persons designated by the Customer..
2.2. The Customer undertakes to pay the Supplier the price set out below for the performance duly provided.


Article 3. Price for the subject of performance
3.1. The total price for the subject of performance under this Contract is .........,- EUR excluding VAT (hereinafter referred to as the "Price").
3.2. A more detailed specification of the Price is set out in Annex 1 to this Contract.
3.3. The Price is determined on the basis of the Supplier's offer submitted to the tender procedure for the award of the Public Contract, includes all fees and all other costs related to the performance of the subject of the Contract (excluding any customs duty) and is the maximum allowable price. The Price includes installation and putting into operation of the Equipment and the provision of a Warranty.
3.4. The Price may only be exceeded if agreed by the Parties.
3.5. VAT will be charged at the statutory rate according to current and effective legislation.

Article 4. Payment Terms
4.1. The Price will be paid by the Customer to the Supplier on the basis of a tax document - invoice (hereinafter referred to as "Invoice"), which the Supplier will issue after the duly provided performance in the scope of deliveries, i.e. after signing the handover protocol (see paragraph 6.1.). The Parties also agree that the Supplier shall be entitled to issue an advance invoice to the Customer immediately after the conclusion of this Contract for a maximum of 50% of the Price pursuant to paragraph 3.1.
4.2. The final Invoice must be accompanied by a copy of the signed handover protocol (see paragraph 6.1), otherwise it does not give rise to any obligation on the part of the Customer to pay.
4.3. The Invoice shall be due at least 10 days from the date of delivery to the Customer. The invoice must contain all the elements of a proper accounting and tax document within the meaning of the relevant statutory provisions and a reference to this Contract. In the event that the Invoice does not have the appropriate particulars, the Customer shall be entitled to send it back to the Supplier within the due date for completion or correction without defaulting on the due date; the due date shall start anew from the date of delivery of the duly completed or corrected document.
4.4. The Price for the performance of this Contract shall be paid by the Customer to the Supplier by wire transfer to the Supplier's account specified on the cover page of this Contract, or to the account specified on the Invoice.
4.5. Invoicing shall be carried out exclusively in electronic form. Contact email address of the Customer for receiving invoices: podatelna@cesnet.cz  
4.6. The following shall apply to Suppliers established in the Czech Republic:
In the event that at the time of performance of the subject matter of this Contract the Supplier is listed by the tax administrator as an "unreliable payer" pursuant to Section 106a of Act No. 235/2004 Coll., on value added tax, as amended (hereinafter referred to as the "VAT Act"), or that the Supplier's account, which the Supplier has indicated on the tax document issued by the Supplier, is not published by the tax administrator pursuant to Section 98(d) of the VAT Act. or that the Supplier's account, which the Supplier has indicated on the tax document issued by the Supplier, is an account maintained by a payment service provider outside the Czech Republic, the performance under this Contract shall be deemed to be paid even if the Customer pays the Supplier only the price excluding VAT and pays the VAT directly to the account of the competent tax authority.

Article 5. Time and place of performance
5.1. Time of performance is set as follows:
5.1.1. delivery of HW and SW (including installation and putting into operation and delivery of operational documentation) pursuant to paragraph 2.1.1. of the Contract shall be performed by the Supplier within 120 days from the effective date of this Contract. 
5.1.2. the Supplier shall provide the Warranty under the provisions of paragraph 2.1.2. for at least the period specified therein, starting from the date of signing the handover protocol (see paragraphs 6.1. and 6.2.) and within the time limits specified in Annex 3 to this Contract.
5.2. The place of performance is the Customer's registered office (Zikova 1903/4, 160 00 Prague 6).

Article 6. Manner of handover and the rights and obligations of the Parties in the performance of the Contract
6.1. [bookmark: _Ref104879054][bookmark: _Ref471794396][bookmark: _Ref107402362]The proper handover of the Equipment shall take place after its delivery, installation and putting into operation at the place of performance. The proper handover shall be confirmed in a handover protocol signed by the contact persons for technical matters of both Parties (see paragraph 10.2.). The Customer is entitled to refuse to accept the Equipment if it is defective at the time of handover (it is obvious that it is not working properly or at all). The Equipment shall be deemed to have been delivered and installed and the Seller's obligation to deliver and install the Equipment shall only be discharged when the faultless Equipment is handed over to the Buyer.
6.2. Regarding the Warranty, proper performance means the proper and timely performance in accordance with the terms and conditions set out in the tender documentation or this Contract.
6.3. The Warranty shall commence on the date of signing the handover protocol (see paragraph 6.1.).
6.4. Rights arising from defective performance shall be governed by the provisions of Sections 2099 et seq. of the Civil Code, unless otherwise specified in this Contract.
6.5. The Customer undertakes to provide the Supplier with proper cooperation in the delivery of the Equipment. In the event of the Customer's failure to provide cooperation, the performance deadlines shall be extended by the period of time during which the Supplier was unable to perform its obligations as a result of the failure to provide cooperation. The Customer shall ensure by reasonable means that the Supplier is able to deliver and install the Equipment in accordance with paragraph 2.1.1. of this Contract at the place of performance on working days between 9:00 and 18:00.
6.6. The Customer undertakes to provide the Supplier, at its own expense, with electricity supply during the delivery and installation of the Equipment.
6.7. At the place of performance, the Customer shall provide the Supplier with storage of the necessary equipment and facilities required for the proper performance of the delivery in designated areas.
6.8. The Supplier shall only deliver original and fully functional Equipment meeting the requirements of the Customer as set out in the tender documentation for the Public Contract. The Supplier shall furthermore be obliged, at the Customer's request at any time without delay, to prove the origin of the Equipment and to provide relevant certificates and attestations for the Equipment supplied, for example (but not limited to) that it meets the relevant technical and legal standards and that it is authorized to supply the Equipment to the Czech Republic under this Contract.
6.9. The Supplier undertakes to repair the defects duly reported by the Customer within the time limit specified in Annex 3 to this Contract, unless the Parties agree otherwise in a particular case. In the event that the Supplier fails to repair the defect duly reported by the Customer within the specified (agreed) time limit or fails to commence reparation at all, the Customer shall be entitled to repair the defect itself or through third parties at the Supplier's expense.
6.10. The Supplier undertakes to provide the Customer with service also in the event that component failures (defects) are caused by improper storage or placement, unprofessional intervention or handling, mechanical damage by the Customer, use of the Equipment in violation of the manufacturer's technical conditions or as a result of a natural disaster; the price for servicing interventions in the aforementioned cases is not part of the Price for the performance of this Contract and shall be agreed by the Parties in advance, if the situation permits.
6.11. [bookmark: _Ref104880149]The Supplier is entitled to deliver the Equipment / perform the performance itself or with the use of subcontractors, listed together with the scope of their performance in Annex 4 to this Contract. The Supplier is obliged to inform the Customer in writing of all its subcontractors (including their identification and contact details and which performance each of the subcontractors provides) and of their change, no later than within 7 (seven) days from the date on which the Supplier entered into a contractual relationship with the subcontractor or from the date on which the change occurred. The new subcontractor must meet the Customer's requirements set out in the tender documentation (Annex 2 to this Contract), i.e. the Supplier shall in particular be obliged to provide the Client, upon request, with evidence of the new subcontractor's eligibility/qualification within a reasonable period of time; if the Supplier fails to do so, the Client shall be entitled to reject the new subcontractor. If the Supplier performs this Contract using subcontractors in violation of this provision, the Customer shall be entitled to withdraw from the Contract.
6.12. Delivery of part of the Equipment / provision of performance by a subcontractor shall not relieve the Supplier of its sole responsibility for the proper performance to the Customer. The Supplier shall be liable to the Customer for the performance (or part thereof) entrusted to a subcontractor to the same extent as if it had provided it itself.
6.13. The Supplier is aware that the Customer is interested in the performance of the subject matter of this Contract in accordance with the principles of responsible procurement pursuant to Section 6(4) of the Public Procurement Act. In view of this, the Supplier undertakes to:
· ensure compliance throughout the term of this Contract and in relation to all persons involved in the performance of the subject matter of this Contract with all relevant valid and effective, in particular labour laws (legal employment, prohibition of child and forced labour, decent and fair working conditions, fair remuneration, working hours, rest periods, paid overtime, etc.), employment and occupational health and safety legislation and environmental legislation;
· ensure environmentally sound disposal of packaging from delivered goods and unwanted materials and goods (in particular through recycling and circular economy practices where possible);
· use electronic means of communication and correspondence and minimise the consumption of office supplies during the performance of the Contract, to the extent permitted by proper performance;
· ensure proper and timely performance of financial obligations to its subcontractors through which it provides performance of the subject matter of the Contract, or part thereof, under this Contract; proper and timely performance under the preceding sentence shall be deemed to be full payment by the subcontractor of duly issued invoices for the subject matter of the Contract, or part thereof, always within the due date agreed with the subcontractor, whereby the agreed due date shall not exceed 30 days, and if the due date is not agreed with the subcontractor, not later than 30 days from the date of receipt of payment by the Customer for the specific performance of the subject of the Contract, or part thereof;
· provide its subcontractors with a level of contractual terms and conditions no worse than those set out for the Supplier in this Contract.

Article 7. Ownership, risk of damage to property and regulation of intellectual property rights
7.1. [bookmark: _Toc325711225]The ownership shall pass to the Customer upon full payment of the Price for the performance of this Contract (Article 3). Payment shall be deemed to have been made at the moment of sending the relevant amount corresponding to the Price according to Article 3 of this Contract from the Customer's bank account to the Supplier's bank account. 
7.2. The risk of damage shall pass to the Customer when the Equipment is delivered and handed over to the Customer (see paragraph 6.1. of the Contract) at the place of performance, i.e. when the Supplier loses control over the Equipment.
7.3. If, in the course of the Supplier's performance under this Contract, a work is created or provided which is protected by intellectual property regulations and whose author or owner (executor) of the rights is the Supplier, from the moment such work is created or provided, the Customer shall have the right to use such work to the extent necessary to fulfil the purpose for which the relevant supply is provided, for the entire period of protection of the rights to such work (even after termination of the Contract). The fee for the said licence shall be part of the Price for the performance of this Contract. The Customer shall be entitled to use the results of the activities under the Contract (e.g. works of authorship) in their original or otherwise processed or otherwise altered form, alone or in a set or in conjunction with another work or elements. The licence is granted to the Customer with the right to sub-license or is also sub-assignable to any third party without the need for any further consent of the Supplier. The licence shall also apply automatically to all new versions, modifications and translations of the respective copyright works. The Customer is not obliged to use the licence, even in part.
7.4. If the Supplier's performance under this Contract is to provide any third party software, the Supplier shall ensure that all necessary rights (licenses) to use such software are transferred to the Customer in order to fulfil the purpose of this Contract, subject to the following conditions:
7.4.1. the Customer shall be entitled to exercise the right to use all software to the extent necessary for the proper use of the Equipment;
7.4.2. the authorisation (licence) must be granted for the duration of the author's proprietary rights (even after termination of this Contract);
7.4.3. the price of the license is included in the total Price of performance according to Article 3 of this Contract.


Article 8. Liability
8.1. [bookmark: _Toc325711229]Each Party to this Contract shall be liable for delay, defects and damages. The conditions and consequences of liability shall be based on this Contract and generally on binding legal regulations, in particular the Civil Code. The Parties undertake to use their best efforts to prevent damage and to minimise the damage caused.
8.2. Neither party to this Contract shall be liable for damage caused by circumstances excluding liability within the meaning of the Civil Code. The Parties undertake to notify the other Party without undue delay of the occurrence of circumstances excluding liability preventing the proper performance of the Contract and undertake to use their best efforts to avert and overcome them.

Article 9. Damages, contractual penalties and withdrawal from the Contract
9.1. Compensation for damages incurred by one of the Parties by the other Party shall be governed by the provisions of the Civil Code. 
9.2. If the Supplier is in delay with the delivery according to paragraph 2.1.1. or 5.1.1. of this Contract (i.e. with the delivery of the Equipment, its installation and putting into operation), the Customer shall be entitled to a contractual penalty of EUR 200 for each day of delay, even if only commenced, with the handover within the performance deadline according to paragraph 5.1.1. The Customer shall be entitled to set off any claim for liquidated damages under this paragraph against the Price payable under this Contract. The Customer shall have the right to withdraw from or terminate this Contract with immediate effect in the event of delay by the Supplier in delivering the performance for more than 30 days.
9.3. The Customer shall be entitled to a contractual penalty of EUR 100 for each day of delay in the performance of the obligations under the Warranty pursuant to paragraph 2.1.2 of this Contract, for each individual delay, up to a maximum of 10% of the total Price of performance according to Article 3 of this Contract. The Customer shall have the right to withdraw from or terminate this Contract with immediate effect in the event that the Supplier is in default of its obligations under the Warranty for more than 15 days.
9.4. In the event that during the course of performance it becomes apparent that the Supplier has provided the Customer with software whose author or rights owner is a third party, while the Supplier was not authorised to provide such software, the Customer shall be entitled to a contractual penalty of EUR 3,000 for each individual breach of this obligation and to compensation for damages. In this case, the Customer shall also be obliged to provide licenses to the extent required (without additional payments by the Customer) upon the Customer's request, and if such obligation is not fulfilled by the Supplier within 30 days from the date of receipt of the request, the Customer shall be entitled to withdraw from the Contract. However, the Customer's right to damages and contractual penalty referred to in this paragraph shall remain unaffected.
9.5. In the event of a breach of any of the Supplier's obligations under paragraphs 6.8, 6.11. and/or 10.7. of the Contract, the Customer shall be entitled to a contractual penalty of EUR 1,000 for each individual case of such breach.
9.6. In the event that the Supplier or its subcontractor is found guilty by a public authority of an offence or administrative offence, or other similar offence, in a proceeding for a violation of the legal regulations affected by the provisions of clause 6.13. of the Contract, of which the Customer becomes aware and which occurred during or in connection with the performance of this Contract, the Customer shall be entitled to withdraw from this Contract. The Customer shall be entitled to a contractual penalty of EUR 500 for each individual case of breach of the Supplier's obligations under paragraph 6.13 of the Contract; any withdrawal by the Customer from the Contract shall not affect the Customer's right to payment of such contractual penalty by the Supplier.
9.7. If the Customer is in default in the payment of any Invoice duly issued by the Supplier under this Contract on the due date thereof, the Supplier shall be entitled to default interest at the rate of 0.05% of the unpaid amount for each day of delay in payment. The Supplier shall be entitled to withdraw from this Contract if the Customer is in default of payment of the purchase Price (part thereof) for more than 30 days.
9.8. Both Parties shall have the right to withdraw from this Contract in the event of repeated default by the other Party in the performance of any obligation under this Contract (three or more times or delays continuing after two calls for performance by the Party entitled to perform). The right to compensation for damages and contractual penalties until the date of withdrawal (termination) shall remain unaffected (the damages may consist, inter alia, in the costs incurred by the Customer for the implementation of a new selection/tender procedure).
9.9. The amount of damages in accordance with this Contract shall be limited to EUR 100,000. No stipulation of liquidated damages or actual payment of liquidated damages shall affect the claims of the Parties to damages.
9.10. Either party may withdraw from only part of the Contract under the terms of this Contract, unless precluded by the nature of the performance.
9.11. The effects of withdrawal from the Contract (or termination) shall commence upon delivery of a written expression of will expressing withdrawal from the Contract (termination) to the other Party.
9.12. In accordance with the provisions of Section 1998 of the Civil Code, the Supplier shall not be entitled to terminate its obligation to provide performance under the Warranty until at least the end of the period specified in Paragraph 2.1.2; In the event of a breach of this provision by the Supplier, the Customer shall be entitled to demand from the Supplier:
a) reimbursement of a part of the Price paid for this performance, in the amount of EUR 2,000 excluding VAT for each full month remaining until the end of the Warranty period according to paragraph 2.1.2 of this Contract;
b) reimbursement of costs or damages incurred as a result of the Supplier's unjustified termination; the provisions of paragraph 6.9. of the second sentence of this Contract shall apply mutatis mutandis;
c) compensation for damages incurred as a result of unjustified termination of the Contract form the Supplier. 
9.13. The Supplier may withdraw from the Contract only under the conditions set out in the Civil Code and this Contract.

Article 10. Final Provisions
10.1. The Parties shall cooperate with each other and provide each other with all information necessary for the proper performance of their obligations. The Parties shall inform the other Party of any facts that will, are or may be relevant to the proper performance of the Contract.
10.2. The Parties have designated the following contact persons as of the effective date of this Contract to act on technical matters related to the performance of this Contract (also referred to in this Contract as the "Persons for technical matters"):

10.2.1. On Customer´s side:	Ing. Josef Vojtěch, Ph.D.
tel.: +420 724254248
email: josef.vojtech@cesnet.cz   
Ing. Ondřej Havliš
tel.:   +420 724062185
email: ondrej.havlis@cesnet.cz
10.2.2. On Supplier´s side: 	name, tel., email*
*( to be completed in agreement with the selected Supplier before signing the Contract)
10.3. The Parties undertake to notify the other Party in writing of any change in the contact details of the contact persons for technical matters at the latest 48 hours before the start of use of the new contacts. Such a change may be a unilateral act of the Party concerned, i.e. e.g. in the form of a communication signed by an authorised representative of the Party. The change may be made in electronic form (e.g. via data mailbox, digitally signed e-mail or e-mail with a digitally signed communication attached). 
10.4. The Parties shall inform each other of any organisational change (e.g. change of telephone numbers, change of address, change of bank connection, etc.) without undue delay.
10.5. The Parties are obliged to fulfil their obligations under this Contract in such a way as to avoid unnecessary delays in the fulfilment of individual deadlines and in the maturity of individual monetary obligations.
10.6. All notices between the Parties relating to the Contract or to be given pursuant to the Contract shall be in writing and shall be delivered to the other Party at the contacts specified in the Contract unless otherwise specified or agreed between the Parties.
10.7. By signing this Contract, the Supplier acknowledges and agrees that:
10.7.1. by signing the Contract, he/she becomes a person obliged to cooperate in the performance of financial control in accordance with Section 2(e) of Act No. 320/2001 Coll., on financial control in public administration, as amended. Within the framework of this control, the Supplier is obliged to allow the representatives of the grant provider (the Ministry of Education and Science of the Czech Republic), or other authorised persons, to carry out the control in accordance with the conditions set out in the aforementioned Act;
10.7.2. the Supplier is obliged to allow the representatives of the grant provider and, where applicable, other authorised persons, access to those parts of the tender, the Contract and related documents which are subject to protection under special legal regulations (e.g. as trade secrets, classified information), provided that the requirements imposed by legal regulations (e.g. Act No. 255/2012 Coll., on Control (hereinafter referred to as the "Control Regulations"), as amended) are met;
10.8. [bookmark: _GoBack]The Supplier acknowledges that pursuant to the provisions of Section 219 of the Public Procurement Act, the Customer is obliged to publish this Contract on its profile.
10.9. The contractual relationship established by this Contract is governed by the applicable laws of the Czech Republic, in particular the Civil Code.
10.10. If any provision of this Contract is or becomes invalid, the validity of the other provisions shall not be affected. The Parties undertake to replace the invalid provision with a valid provision that comes as close as possible to the economic purpose of the invalid provision. If the Contract has a gap that requires modification, the Parties shall fill the gap with a supplementary provision that takes into account the economic purpose of the Contract.
10.11. The Contract shall come into force and effect on the date of signature by the last of the Parties.
10.12. This Contract is executed in electronic form and signed by representatives of the Parties by digital signatures based on qualified certificates. Each of the Parties shall receive a mutually signed electronic copy of this Contract.
10.13. The Parties declare that the Contract has been executed according to their true and free will, have read the Contract, agree with its contents, and affix the signatures of their responsible representatives in proof thereof.


List of Annexes:
Annex 1:	Specification of the subject of performance – technical and price part of the Supplier´s tender
Annex 2:	Tender Documentation of the Public Contract (main document and Annex 1)
Annex 3:	Terms and Conditions for the provision of the Warranty services 
Annex 4:	List of subcontractors

	On behalf of the Customer

Date (see digital signature)






	
	On behalf of the Supplier

Date (see digital signature)

	prof. Ing. Miroslav Tůma, CSc.
Chairman of the Board of Directors
	
	

	





	
	

	Mgr. František Potužník
Vice-Chairman of the Board of Directors
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Annex 1 of the Contract
Specification of the subject of performance – technical and price part of the Supplier´s tender 
(including clarification or supplementation based on the Customer's (the Contracting Authority's) questions)

(to be completed before signing the Contract)
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Annex 2 of the Contract
Tender Documentation of the Public Contract
(main document and Annex 1, including explanation, change or completion of the tender documentation)

(to be completed before signing the Contract)
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Annex 3 of the Contract
Terms and Conditions for the provision of the Warranty services

1. [bookmark: _Hlk87358222]Warranty and technical support / service will be provided by the Supplier to the Customer with the following parameters:
· Warranty service at the place of installation of the Equipment ("On-Site") in the Czech Republic;
· response time - no later than by 18:00 on the second working day following notification of the request in the manner specified in clause 2 of this Annex 3 of the Contract;
· repair or replacement of the defective Equipment with a new one ("Fix-Time") within 30 days of notification of the request in the manner specified in clause 2 of this Annex 3 of the Contract, unless the Parties agree otherwise, without additional payments (prices of spare parts are included in the Price for the performance of the Public Contract - Article 3 of the Contract); Defective Equipment to be repaired in case of exercising Warranty rights, repaired Equipment or new Equipment in case of replacement shall always be delivered at the place of performance in accordance with paragraph 5.2. of the Contract. The Supplier shall bear all costs associated with sending the defective Equipment for repair and/or sending the new/repaired Equipment;
· provision of upgrades and updates for the supplied software;
· the provision of updates to correct any bugs or security flaws in the supplied software;
· the possibility of downloading drivers and software and new versions thereof on the Equipment manufacturer's website; the Supplier shall inform the Customer about new versions of the software and new functionalities.	
2. Failures / defects / non-functionality and requests for technical support will be notified by the Customer under warranty:
· at the following telephone number: .........................
· by e-mail: .........................
· in the customer portal, which the Supplier will provide the Customer with access to no later than the date of signing the handover protocol 
* To be adjusted in agreement with the selected supplier.

3. The Supplier undertakes to notify the Customer immediately of any change in the contact details for reporting faults, no later than 48 hours before the start of use of the new contacts.

(additional terms and conditions may be added prior to the signing of the Contract, taking into account the Supplier's tender; the Supplier acknowledges, however, that the terms and conditions set out in the tender shall not in any way exclude or limit the terms and conditions for the provision of services under the Warranty set out in the tender documentation for the performance of the Public Contract, including its annexes)
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Annex 4 of the Contract
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List of subcontractors
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